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(b) Justification of restricted eligibility.
Where program legislation explicitly
restricts eligibility, e.g., to state gov-
ernments, no justification is required.
When program regulations restrict eli-
gibility beyond the restrictions re-
quired by the program legislation, the
basis for the restriction shall be set
forth in the program rulemaking.

41 CFR 9-3.805-51 shall be used as a
guide in preparing the “justification
for restricting eligibility.”” The reasons
offered will be evaluated for consist-
ency with the policy in paragraph (a) of
this section, MarAd’s overall mission,
and the objective of maintaining an
open and fair system of making assist-
ance awards.

(c) Approvals. Jdustifications of re-
stricted eligibility will be signed by
the Grants Officer and will be reviewed
by Office of General Counsel for legal
sufficiency prior to issuance of the re-
stricted solicitation. The signed jus-
tification will be filed in official award
file.

§385.38 Joint funding.

(a) Pursuant to section 10(c) of the
Act, MarAd is authorized to participate
in joint funded projects with other Fed-
eral agencies in any funding relation-
ship which will serve the best interest
of all of the participating agencies’
program. Such joint funding project
may include more than one type of as-
sistance relationship, e.g., some com-
ponents of project may be funded by
grants and other components of the
project may be funded by cooperative
agreements.

(b) It is MarAd’s positive policy, fur-
ther, to encourage cost-sharing on the
part of applicants for financial assist-
ance. The willingness of applicants to
cost-share is a primary factor in mak-
ing, or not making, an assistance
award.

§385.39 Socio-economic and environ-
mental policies.

A number of socio-economic and en-
vironmental policies of the Federal
Government are incorporated into the
standard general provisions of the
grant agreement and cooperative
agreements, and are identified as ex-
plicit criteria in §§385.51 and 385.52.

§385.51

§385.40 Disputes.

Procedures for resolution of disputes
between a recipient and MarAd appear
in the standard general provisions of
the grant and cooperative agreements
referenced in §385.62, of this part.

CRITERIA FOR AWARD

§385.50 Scope.

Sections 385.51 and 385.52 set forth
the criteria to be used by MarAd in
evaluating all projects and all poten-
tial recipients prior to award of a grant
or cooperative agreement.

§385.51 Criteria: Projects.

The criteria to be used by MarAd in
evaluating all projects prior to award
of a grant or cooperative agreement
are as follows:

(@) In terms of the accomplishment
of a public purpose—

(1) The potential contribution which
the proposed work is expected to make
to the MarAd assistance mission;

(2) The economic, environmental, and
societal significance which a successful
demonstration or project may have for
the nation, and in particular the na-
tional merchant marine program;

(3) The relationship of the proposal
to:

(i) The public need for the potential
results of the research, development, or
demonstration effort, and whether it is
unlikely that similar results would be
achieved in a timely manner in the ab-
sence of Federal assistance;

(if) Whether the potential opportuni-
ties for non-Federal interests to recap-
ture the investment in the undertaking
through the normal commercial utili-
zation of proprietary knowledge appear
inadequate to encourage timely re-
sults;

(iii) The extent of the problems
treated and whether the objectives
sought by the undertaking are na-
tional, widespread, or regional in their
significance;

(iv) The extent of opportunities to in-
duce non-Federal support of the under-
taking;

(v) The degree of risk of loss of the
investment inherent in the research,
and the availability of risk capital to
the non-Federal entities which might
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§385.52

otherwise engage in the field of the re-
search so as to further timely develop-
ment of the technology; and,

(vi) The availability of appropria-
tions to MarAd.

(b) In terms of the particular objec-
tives of the project, whether the proj-
ect has:

(1) High technical merit which prom-
ises or represents an innovative idea,
method, or approach;

(2) Program value not previously rec-
ognized or pursued by MarAd; and,

(3) A reasonable degree of probability
of achieving the stated objectives.

§385.52 Criteria: Applicant.

The criteria to be used by MarAd in
evaluating all applicants prior to
award of a grant or cooperative agree-
ment are as follows:

(a) The qualifications, capabilities,
resources (both financial and tech-
nical) and experience of the applicant;

(b) The facilities or techniques which
the proposer possesses and offers which
are considered to be integral factors for
achieving the objectives of the pro-
posal;

(c) The qualifications, capabilities,
and experiences of the proposed inves-
tigator, team leader, or key personnel,
who are considered to be critical in
achieving the objectives of the pro-
posal;

(d) The precision and detail with
which the applicant states its plan to
further the formally adopted socio-
economic and environmental policies
of the United States e.g., the encour-
agement of minority business enter-
prises); and,

(e) The extent to which the applicant
will share the total estimated cost of
the project.

FORMS OF AGREEMENTS

§385.60 Scope.

Sections 385.61 through 385.62 de-
scribe the form and content of the two
parts which comprise a grant agree-
ment or a cooperative agreement which
will be executed by MarAd and a recipi-
ent of financial assistance.
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§385.61 Grant and cooperative agree-
ments: Special provisions.

(a) MarAd has adopted two format
matrices, one for grant agreements and
one for cooperative agreements, to ac-
commodate the variables inherent in
undertaking a project with a particular
recipient. These variables include, for
example, identity of the recipient,
scope of work, schedule of performance
and obligations assumed by both par-
ties.

(b) The format matrices are available
on request from the Awards Officer,
and a copy of each is included in the in-
formation kit provided to all potential
recipients of financial assistance.!

(c) MarAd will adapt the appropriate
format matrix to the extent deemed
necessary when drafting the particular
agreement to be executed by MarAd
and a recipient of financial assistance
for a specific project.

§385.62 Grant and cooperative agree-
ments: Standard general provisions.

(a) MarAd has adopted two standard
general provisions which apply to
grant and cooperative agreements, re-
spectively, and said provisions are
hereby incorporated by reference into
these regulations.2

(b) MarAd reserves the right to
amend or to render inapplicable any
portion of the particular standard gen-
eral provisions required for any par-
ticular grant or cooperative agree-
ment: Provided, That such modification
shall be accomplished only by means of
an explicit statement in the special
provisions executed by MarAd and a
particular recipient.

PART 386—REGULATIONS GOV-
ERNING PUBLIC BUILDINGS AND
GROUNDS AT THE UNITED STATES
MERCHANT MARINE ACADEMY

Sec.
386.1 Hours of admission to property.
386.3 Preservation of property.

1An informational copy of both format

matrices accompany this regulation as filed
in the Office of the Federal Register.

2A copy of both such incorporated provi-
sions accompany this regulation and are on
file in the Office of the Federal Register.
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